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(c) Commitment Closing. (1) Within 10 
days before every Commitment Clos-
ing, unless we waive this requirement 
for good cause, you and all Persons 
identified with the project who have 
previously established United States 
citizenship in accordance with para-
graphs (a) and (b) of this section, must 
submit pro forma Supplemental Affida-
vits of Citizenship which we have ap-
proved for Closing as to form and sub-
stance, and 

(2) On the date of the Closing, three 
(3) executed copies of Supplemental Af-
fidavits of Citizenship that: 

(i) Show evidence of the continuing 
United States citizenship of the Per-
sons in paragraph (a) of this section; 
and 

(ii) Bear the date of the Closing. 
(d) Additional information. If we re-

quest additional material essential to 
clarify or support evidence of U.S. citi-
zenship, you, the Obligor, or any Per-
son identified in paragraph (a) of this 
section must submit the additional in-
formation.

(Approved by the Office of Management and 
Budget under control number 2133–0012.) 

§ 298.11 Vessel requirements. 

When you apply for a Guarantee, the 
Vessel for which you intend to receive 
financing for construction, reconstruc-
tion, or reconditioning must meet the 
following criteria: 

(a) United States Construction. A Ves-
sel, including an Eligible Export Ves-
sel, financed by an Obligation Guar-
antee must be constructed in the 
United States. United States construc-
tion means that the Vessel is assem-
bled in a shipyard geographically lo-
cated within the United States. 

(1) A U.S.-flag Vessel must meet the 
applicable United States Coast Guard 
requirements. 

(2) An Eligible Export Vessel must be 
constructed in accordance with the re-
quirements of the International Mari-
time Organization and must meet the 
applicable: 

(i) Laws, rules, and regulations of its 
country of documentation, 

(ii) Treaties, conventions on inter-
national agreements to which that 
country is a signatory, and 

(iii) Laws of the ports it serves. 

(b) Actual Cost. We must approve your 
estimated Actual Cost for the con-
struction, reconstruction, or recondi-
tioning of a Vessel as a condition for 
issuance of the Letter Commitment. 
The estimated cost of the Vessel may 
include escalation for the anticipated 
construction period of the Vessel. We 
may contact the shipyard directly and 
may require you to have the shipyard 
that has contracted to build the Vessel 
to submit additional technical data, 
backup cost details, and other evidence 
if we have insufficient data. 

(c) Class, condition, and operation. The 
Vessel must be constructed, main-
tained, and operated so as to meet the 
highest classification, certification, 
rating, and inspection standards for 
vessels of the same age and type im-
posed by: 

(1) The American Bureau of Shipping 
(ABS), or 

(2) Another classification society 
that also meets the inspection stand-
ards of the United States Coast Guard 
with respect to the documentation of 
U.S.-flag vessels, or 

(3) In the case of an Eligible Export 
Vessel, such standards as may be im-
posed by a member of the International 
Association of Classification Societies 
(IACS), classification societies to be 
ISO 9000 series registered or Quality 
Systems Certificate Scheme qualified 
IACS members who have been recog-
nized by the United States Coast Guard 
as meeting acceptable standards with 
such recognition including, at a min-
imum, that the society meets the re-
quirements of IMO Resolution A.739(18) 
with appropriate certificates required 
at delivery, so long as the home coun-
try of the IACS member accords equal 
reciprocity, as determined by us, to 
United States classification societies. 

(4) Except in the case of an Eligible 
Export Vessel, the Vessel must be in 
compliance with all applicable laws, 
rules, and regulations as to condition 
and operation, including, but not lim-
ited to, those administered by the: 

(i) United States Coast Guard, 
(ii) Environmental Protection Agen-

cy, 
(iii) Federal Communications Com-

mission, 
(iv) Public Health Service, or 
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(v) Their respective successor agen-
cies, and 

(vi) All applicable treaties and con-
ventions to which the United States is 
a signatory, including, but not limited 
to, the International Convention for 
Safety of Life at Sea. 

(d) Documentation. (1) An Eligible Ex-
port Vessel must be documented in a 
country that is party to the Inter-
national Convention for Safety of Life 
at Sea, or other treaty, convention, or 
international agreement governing 
vessel inspection to which the United 
States is a signatory, and must comply 
with the applicable laws, rules, and 
regulations of its country of docu-
mentation, all applicable treaties, con-
ventions on international agreements 
to which that country is a signatory, 
and the laws of the ports it serves. 

(2) All other Eligible Vessels must be 
documented under U.S. registry. 

(e) Reconstruction or reconditioning. 
Repairs necessary for the Vessel to 
meet the classification standards ap-
proved by us, or any regulatory body, 
or for previous inadequate mainte-
nance and repair, will not constitute 
reconstruction or reconditioning with-
in the meaning of this paragraph. 

(f) Condition survey. If your applica-
tion involves a reconstructed or recon-
ditioned Vessel, you must make the 
Vessel available at a time and place ac-
ceptable to us so that we may conduct 
a condition survey. You must: 

(1) Pay the cost of the condition sur-
vey. 

(2) Ensure that the scope and extent 
of the condition survey will not be less 
effective than that required by the last 
ABS special survey completed (if the 
Vessel is classified), next due or over-
due, whichever date is nearest in ac-
cordance with the Vessel’s age. 

(3) Ensure that the Vessel meets the 
standard of the survey necessary for re-
tention of class (if the Vessel is classi-
fied), and 

(4) Ensure that the operating records 
of the Vessel reflect normal operation 
of the Vessel’s main propulsion and 
other machinery and equipment, con-
sistent with accepted commercial expe-
rience and practice. 

(g) Metric Usage. Our preferred sys-
tem of measurement and weights for 

Vessels and Shipyard Projects is the 
metric system. 

§ 298.12 Applicant and operator’s 
qualifications. 

(a) Operator’s qualifications. We will 
not issue a Letter Commitment with-
out a prior determination that you, the 
bareboat charterer, or other Person 
identified in the application as the op-
erator of the Vessel(s) or Shipyard 
Project, possesses the necessary experi-
ence, ability and other qualifications 
to properly operate and maintain the 
Vessel(s) or Shipyard Project which 
serve as security for the Guarantees. 
You must also comply with all require-
ments of this part. 

(b) Identity and ownership of applicant. 
In order for us to assess the likelihood 
that the project will be successful, we 
need information about you and the 
proposed project. To permit this assess-
ment, you must provide the following 
information in your application for 
Title XI guarantees: 

(1) Incorporated companies. If you or 
any bareboat charterer is an incor-
porated company, you must submit the 
following identifying information: 

(i) Name of company, place and date 
of incorporation, and tax identification 
number, or if appropriate, inter-
national identification number of the 
company; 

(ii) Address of principal place of busi-
ness; and 

(iii) Certified copy of certificate of 
incorporation and bylaws. 

(2) Partnerships, limited partnerships, 
limited liability companies, joint ventures, 
associations, unincorporated companies. 
If you or any bareboat charterer is a 
partnership, limited partnership, lim-
ited liability company, joint venture, 
association, or unincorporated com-
pany, you must submit the following 
identifying information: 

(i) Name of entity, place and date of 
formation, and tax identification num-
ber, or if appropriate, international 
identification number of entity; 

(ii) Address of principal place of busi-
ness; and 

(iii) Certified copy of certificate of 
formation, partnership agreement or 
other documentation forming the enti-
ty. 
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